
SERVICE AGREEMENT

AGREEMENT NUMBER: cSS/RRVA01.07.20'l 0

BETWEEN

CSS PROTECTION CC T/A COMMUNITY SUPPORT SERVICES
REGISTRATION NUMBER: 20091227 548123i

Shall be defined

AND

RANDPARK RIDGE VILLAGE ASSOCIATION
REGISTRATION NUMBER: 1998/01 9868/08;

Shall be defined as "The client"

Version 1.4 - final/June

Page I oi 15

j),
*/) V= "AK- l

NY,



O HEADINGN

TABLE OF CONTENTS

1. Definitrons & lnterpretation ... .

5. Fees ........

4

4

4

CSS Signato.y

Page 2 of '15

^oD t-^--

v-'



PREAMBLE

WHEREAS it is the intention of the Client to render Services in terms of its CSS programme of
choice for the benefit ofthe l\remberc; and

WHERE-AS CSS has the necessary expertise, skills and experience to provide the Members with
lhe Services in terms o, this Agreement: and

THE PARTIES AGREE that CSS will render the Services to the Members in exchange for which
the Client will pay to CSS the Fee as set out hereunder. Both Parties will perform their duties
under the Terms and Conditions ofthis Agreement.

THE PARTIES NOW THEREFORE AGREE aB follows:

I. DEFINITIONS & INTERPRETATION

1.1 ln this Agreement and annexures hereto, unless inconsistent with the context, words
referring to:

1 . 1 . 1 any one gender include a reference to the other genders;

1.'1.2 the singular include the plural and vice ve,rsa; and

1-1.3 naturalpersons include artificial persons and vico versa.

1.2 Whenever a number of days is prescribed in this Agreement, such number will be
calculated by excluding the first day, but including the last day, unless the last day falls on
a Saturday, Sunday or an official public holiday, in which case the last day will be the next
day that is not a Saturday, Sunday or an official public holiday.

1.3 Clause headangs are inserted for convenience only and cannot be used in the
interpretation of this Agreement.

1.4 Words and phrases used in this Agreement will bear the following meanings thaoughout
this Agreement, unless such meanings are inconsistent with the context in which they
were used:

1.4.1. "Agreement" means this Agreement, and any annexure hereto, duly signed by
the parties, and which may be amended from time to time in writing;

1.4.2. "As3l6tance Programmea" means the assistance programmes, as set out and
defined in Annexure A:

'1.4.3. "Commencement Date" means 0l July 2010, regardless of the date on which
thrs Agreement was signed;

1.4.4. "Fee" means the costs and charges, payable in terms of clause 5;

1.4.5. "CSS" means CSS Protection cc Ua Community Support Services, a close
corporation incorporated in accordance with the company laws of South Africa,
under registration numbet 20091227 54A123:

1.4.6. "Th€ Client" means Randpark Ridge Village Association a Public Benefit
Organisation incorporated in accordance with the company laws of South Africa,
under the registration number 1998/019868/08;

1.4.7. "Membe/' means a resident association member or lessee of a residents
association members home.
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1.4.8. "Partie3" means CSS and the Client and "Party" means either CSS or the
Clientl

1.4.9. "Service6" means the Services rendered by CSS or the Service Providerc in
terms ofthe Assistance Programmes as further set out in Annexure Ai

1.4.10. "Servlca Provider" means the selected agents and contractors appointed by
CSS to renderthe SeNices to the Members;

1.4.1'1. "Site" meens the territory within the boundaries of the Clients property or as
otherlvise defined in Annexure A;

1.4-12. "Terms and Conditions" means the terms and conditions under which the
SeNices will be rendered to lvlembers, as set out in Annexure A;

2. APPOINT]',ENT

2.'1 The Client hereby appoints CSS to render the Services to the lllembers, with effect
from the Commencement Date, which appointment CSS accepts, subject to the terms and
conditions contained in this agreement.

2.2 The pa(ies record that CSS , its employees and agents are appointed as an
independent contractors and no contract of employment must be inferred from this
agreement.

3. DUTTES OF CSS

3.1. CSS shall:

3.1.1. for the duration of the Agreement, provide a twenty-four (24) hour per day
Contact Standby Number for the RRVA committee members only, 082 411-2011
I 042 442-7819.,

3.1.2. provide the Services to Members in accordance with the Terms and Conditions
during the currency ofthis Agreement;

4, OUTIES OF THE CLIENT

4.1. The Client shall:

4.1.1. provide a communication link to all members;

4.1.2. provide CSS wath a monthly updated database of their clients covered by this
contract

5. FEES

5.1. The fee shall be fixed annually and may be re-negotiated annually in accordance with
P.S.l.R.A. statutory annual increases effective 1 July of each year. Any fee adjustment will
be negotiated and agreed to in writing by both parties;

5.2- The agreed fee is payable monthly in advance, no later than the /h ofthe month;

5.3. A fee for any additional product utilised by the Client will be included in an addendum to
the contract ofwhich the terms and conditions relating to the productwill be defined.

6. DISCLAIMER

6.1. Neither CSS, nor its agents and/or ils employees will be liable or responsible:
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62.

6.1.1. for any unforeseen, unexpected or unpredictable incidents that occur during the
carrying out of the Assistance Programmes to the Member, provided that CSS, its
employees, or agents are not negligent in the rendering of the Services which
could have led to such an incident occurring:

6.1.2. for any limitations, damages or costs, arising from conkactual obligations between
the Client and any other party; and

6.'l.3. for consequential damages.

lf a claim is filed against either Party for which the other Party is liable under this
Agreement, the Party receiving the claim must promptly notify the other Party of such
claim and it may not settle the claim without the prior written consent of the other Party if
any claim has been or is likely to be asserted against such other Party for contribution
hereundel.

INDEMNITY

CSS hereby indemnifies the Client against any claim(s) of negligeflce arisang as a direct
resu't of services rendered by CSS and/or its agents and/or employees hereunder.

CSS will not be liable for claims repudiated outside the ambit of the Agreement as
contained in Annexure A.

CONFIDENTIALITY

The Parties agree that all information that is made availabb to another Party (limited to
the scope of the definition of'Party' in clause 1.4.8. of this Agreement) in terms of this
Agreement is confidential. This intormation includes, but is not limited to
customer/member queries, product information, other commercial information, business
practices and/or operational practices of the Parties (hereinafter "Confidential
lnformation").

The Parties agree:

8.2.1. that the confidential information of the disclosing Party remains the property of
that Party;

8.2.2. to maintain confidential information as secret and confidential and not to disclose
it to any Party who is not duly authorised to access the confidential information;
and

8.2.3. to make the necessary and appropriate efforts to safeguard the confidential
informalion from disclosure io a third Party.

8.2-4. to keep all confidential information confidential and to disclose at only to their
officers, directors, employees, consultants and/or professional advisors who:

8.2.4.1. have a need to know (and then only to the extent that such person has a
need to know);

8.2-4.2. are aware that the confidential information should be kept confidential;

8.2.4.3. are aware of the disclosing Party's obligations in relation to such
information in terms ofthis Agreementi and

8.2.4.4.hare been directed by the disclosing Party to keep the
information confidential and have undertaken to keep the
information confidential.

7.

7.1.

7.2

8.

8.1.

a2

confidential
confidenlia
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8.3. The Parties undertake to inform the other Party as soon as is reasonably possible when
either Party becomes aware of, or suspects that any confidential information has come to
the knowledge of a thkd Party.

8.4. The obligations of the Parties in relation to the maintenance and the non-disclosure of
confidential information in terms of this Agreement do not extend to information that:

8.4.1. is disclosed to the receiving Party in terms of this Agrcement but at the time of
such disclosure such information is known to be in the laMul possession or
control of that Party;

8.4.2. is or becomes public knowledge, otheMise than pu6uant to a breach of this
Agreement by any Party; and/or

8.4.3. is required by the provisions of any law, statute or regulation or during any court
proceedings or other rules or regulations of any recognised stock exchange to be
disclosed and the Party required to make the disclosure has taken all reasonable
steps to oppose or prevent the disclosure and has consulted with the other parties
prior to making such disclosure.

8.5. Before any announcement or statement is made as required by any law, statute or
regulation, the Party must endeavour to provide the other Party with a copy of the draft
proposed announcement or statement at least 48 hours before the proposed time of the
announcement or statement. The participants will endeavour to agree on the wording and
timing of all public announcements or statements relating to confidential information. lf,
however, the parties cannot agree on a written draft, the Party in question will be free to
make such relevant announcement or statement, but in so doing it will not disclose more
than the minimum information that it is compelled to disclose. Copies of any public
announcement or statement must be given to each other Party in the most expediiious
manner reasonably available.

8.6. The provisions of this clause will survive the termination of this Agreement-

9. DURATION

9.1. CSS'S appointment shall continue for a period of 24 months, unless it is terminated by
either party giving the other party not less than ninety (90) days written notice or it is
terminated in terms of clause 13 ofthis Agreement.

9.2 Where the Client does not agree to the proposed fee as contemplated in clause 5.1, the
agreement shallbe cancelled as from lhe date of the proposed fee adjustment

10. FORCE MAJEURE

10.1. A Party is not liable for any loss suffered by the other Party arising from or delay in or
prevention of the performance by the first-mentioned Party due to any cause that
adversely affects that Party's obligations in terms of this Agreement that could not and
cannot reasonably and practically be avoided in the ordinary conduct of business, and
shall include, without limiting the generality thereof, circumstances caused by war, floods,
fire and other acts of God.

'10.2. The Party whose performance is so hindered must inform the other Party of such
hindrance within 30 days of the event in '10.'1.

10.3. lf a Party's performance is delayed by such a cause, that Party will be entitled to a
reasonable extension to remedy such performance, which extension may not exceed 30
days. lf performance cannot be rendered after such an extension, the performance will be
regarded as having been prevented.

10.4. lfa Party's performance is prevented by such a cause, the Parties must:
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11.

10.4.1. if the obligation that is being prevented is not mateial in nature, make such
financial adjustment between them that is equitable;

10.4.2- if the obligation that is being prevented is material in nature, endeavour in good
faith to agree on an alternative basis for achieving the objects of this Agreement.
lf agreement on an alternative basis is not reached, this Agreement will lerminate,
and:

10.4.2.1. either Party may retain the otheis performance to the extent that
performance has taken place;

10.4.2.2. it a Party elects or is required to retain the other's performance, the
parties must make such financial adjustments between them as may
be equitable.

JURISDICTION

11.1. This Agreement will be governed, interpreted and construed in accordance with the laws
ofthe Republic of South Africa.

,12. DISPUTERESOLUTION

12.,l. Should any dispute, disagreement or claim arise between the Parties (hereinafter referred
to as the "Dispute") concerning this Agreement, the Parties shall try to resolve the Dispute
by negotiation. Such Dispute shall be referred to the Chief Executive Officer of each of the
parties or an appointed executive.

12.2. fhe respective executives shall attempt to resolve the matter. The decision of the
executives shall bind the parties.

12.3. Should the executives be unable to resolve the dispute, any party will be entitled to initiate
a dispute proceeding on wrjtten notice to the other. The dispute will be referred firslly to
mediation by an independent third party mutually agreed to by the parties. ln the event
that the parties cannot agree to a mediator within seven (7) days of written notice ot the
dispute then the Registrar of the Arbitration Foundataon of South Africa shall be requested
to appoint a mediator. ln the event of mediation not resolving the matter, either party shall
be entitled on notice to the others, to refer the matter to arbitration.

12.4. Subject to the provisions of this clause, an arbitration shall be held under the provisions of
the arbitration laws for the time being in force in the Republic of South Africa, provided
that:

'12.4.'1. The arbitrator shallbe, if the question in issue is:

12.4.1.1- ptimatily an accounting or financial matter, an independent practising
accountant of not less than ten (10) years'standingi

12.4.1.2. Wilnatily a legal matter, a practising senior counsel or attorney of not
less than ten (10) years'standing;

'12.4.'1.3. any other matter, a suitably qualified independent person;

12-4.1.4. agreed upon by the parties and failing such agreement within three (3)
days after the date on which the arbitration is demanded, appointed
by the Registrar of the Arbitration Foundation of South Africa, who may
be instructed by either party to make the nomination at any time after
the expiry of that three (3) day period;
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'12.4.2. the arbitration shalJ be held at a venue and in accordance with formalities andlor
procedures determined by the arbitrator, and may be held in an informal and
summary manner, on the basis that it 6hall not be necessary to obseNe or carry
out the usual formalities or procedure, pleadings and/or discovery. or the strict
rules of evidence;

'12.4.3. the arbitrator shall be entitled:

12.4.3.1. lo investigate or cause to be investigated any matter, fact or thrng
which he considers necessary or desirable in connection with the
dispute and for that purpose shall have the widest powers of
investigating all the books and records of either party to the dispute,
and the right to take copies or make exkacts there frcm and the right
to have them produced and/or delivered at any reasonable place
required by him forthe aforesaid purpose;

12.4.3.2. lo interview and question under oath representatives of either of the
parties:

'12.4.3.3. to decide the dispute according to what he considersjust and equitable
in the circumstances;

12.4.3.4. lo make such determination or award including an award for specific
performance, an interdict, damages or a penalty or otherwise as he in
his discretion may deem fat, provided that upon giving his
determination or award, the arbitrator shall deliver to the parties to the
dispute a written statement setting outi

'12.4.3.4.1. lhe flndings of fact determined by him and forming the
basis of his awardl

12.4.3.4.2. fu ll reasons justifying the determination or award/s;

12.4.4. the arbitration shall be held as quickly as possible after it is demanded with a view
to its being completed within thirty (30) days after it has been so demandedi

12.4.5. immediately after the arbitrator has been agreed upon or nominated in terms of
sub-clause

12.4.5.1. any party shall be entitled to call upon the arbitrator to fix a date and
place when and where the arbitration proceedings shall be held and to
settle the procedure and manner in which the arbitration proceedings
will be held.

12.5. Any award that may be made by the arbitrator:

12.5.1. shall be finaland bindinoi

12.5.2- shall be carried into effect; and

12.5.3. may be made an order of any court to whose iurisdiction the parties to the dispute
are subject; provided that neither party is prevented from taking such award on

13. BREACH

13.1. A Party is in default if a Party;

13.1.1. fails to pay an amount paya ble by the due date; or
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13.1.2. breaches any other provision of this Agreement and fails to remedy such breach
within fourteen (14) days ofwritten notice to do so. provided that:

13.1.2.1. if such breach can reasonably be remedied within a shorter period, the
Party giving such notice may specify a shorter period in the notice,
within which time the Party that is in default must remedy the breach
within such period;

13.1.3. commits a second or subsequent breach of this Agreement after having
remedied an earlier breach of the same nature during the preceding three (3)
months after written notice to do so had been given or

'13.1.4. takes steps to place itself or is placed, in liquidation, or under judicial
management, whether voluntary or compulsory, or provisionally or finally; or

13.'1.5. takes steps to deregister it self or is de-registered;or

13.1-6. commits an act of insolvency as defined in the lnsolvency Act, 1936 as at the date
of thjs Agreement, or, being a corporate body commits an act which would be an
act of insolvency jf committed by a natural person;

13.1.7. fails to satisfy a judgement against that Party within thirty (30) days after that
Party becomes aware of the judgement, except if that Party provides evidence on
an ongoing basis to the reasonable satisfaction of the other Party that steps have
been initiated within thirty (30) days to appeal, review or rescind the iudgement
and to procure suspension of execution fails,

13.2. lf a Party is in default as set forth in clause 13.'1, the other Party may:

13.2.'1. cancel this Agreement and claim damages. The foregoing is without prejudice to
such other remedy that the aggrieved Party may have at law; or

13.2.2. ifthe aggrieved Party elects to claim damages, the aggrieved Party may retain all
monies paid by the Party in default pending determination of the amount of the
damages; or

13.2.3. uphold the Agreement and claim specitic performance by the defaulting Party of
all the defaulting Party's obligations.

13.3. lf a Party is in default and the default is of a continuing nature, or if the Party is in breach
of any provision of this Agreement and has been given written notice to remedy the
breach, the aggrieved Party:

13.3.1. may suspend performance of the aggrieved defaulting Party's obligations during
the default or breachl

13.3.2. be entitled to, if the aggrieved Party so chooses, grant a reasonable additional
period for the performance ofthe aggrieved defaulting Party's obligations.

11. ITIISCELLANEOUSITIATTERS

14,1, GOOD FAITH

The Parties have conkacted in good faith with each other and they do hereby agree and
undertake that they will take such steps as may be reasonably necessary to facilitate the
working of this Agreement.

14.2. CHANGE IN CORPORATE STRUCTURE ${4I\
NJ\3
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If the ownership, shareholding or corporale structure of either pafties is changed, directly
or indirectly, such change must be communi€ted to either party by giving 30 days' written
notice, after the change has been ettected.

14.3. NOTTCES

14.4.1. Any written notice in connection with this Agreement must be addressed to

ln tho caae of CSS:
POBoxTl
Northriding
2162
Telefax 086 609 0464

ln the cas6 otlhe Client:
unit 59, Private Bag X'16
Honeydew
2040
Telefax 0'11 791 0606

14.3.2- Notice will be deemed to have duly been given, unless lhe contrary is proved:

14.4.2.1. fowleen (14) days after posting by registered post to the other Party's
address in this clause;

'14.4.2.2. on delivety, if delivered to the Party's physical address in terms ofthis
clause;

14.3.3. The Parties choose the following domicilia citandi et execufandi to which
documents in legal proceedings in connection with this Agreement may be
served:

ln the case of CSS
52 Randpark Drive
Randpark Ridge
Randburg

ln tha caae of the Client:
14 Maroela Street
Randpark Ridge
Randburg

14.3.4. A Patly may change its postal or physical address or telefax number for the
purposes of this clause by notice in writing to the other Party.

14,4, ENTIRE CONTRACT

This Agreement contains all the express p.ovisions agreed on by the Parties with regard
to the subject matter of the Agreement and the Parties waive the right to rely on any
alleged express provision not contained in this Agreement.
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14.5, NOREPRESENTATIONS

No Party may rely on any representation, which allegedly induced that Party to enter into
this Agreement, unless the representation is recorded in this Agreement.

14,6. PREVIOUSAGREEMENT

This Agreement supersedes all prior agreements between the Parties relating to the
provision of the Services, whether such agreements are oral or in writing, express or
implied. All rights and obligations under and arising out of such prior agreements will
lapse and will have no furtherforce or effect.

14,7, VARIATION, CANCELLATION AND WAIVER

No conkact varying, adding to, deleting from or cancelling this Agreement, and no waiver
of any right under this Agreement, will be effective unless reduced to writing and signed
by or on behalfof the Parties.

,I4,8, INDULGENCES

No extension, latitude or other indulgence that may be given or are allowed by any Party
in respect of performance of any obligation herelnder, and no delay or forbearance in the
enforcement ofany right ofany Party arising from this Agreement, and no single or partial
exercise of any right by any Party under this Agreement will in any circumstances be
construed as implied consent or election by such Party or operate as a waiver or a
novation of or otherwise affect any Party's rights in terms of or arising from this
Agreement or stop or preclude any such Party from enforcing at any time and without
notice, strict and punctual compliance with each and every provision or term hereof.

,14,9, SEVERABILITY

lf any provision of this agreement is found by a court of law to be invalid or void, such
provision will be severed from the remaining provisions, which will continue to be of force

2tsp

(3 directors signatures required)

day .(* z$dZD

on tnis tne -f,ll aay or
-3 2o4€.2t,\\

m!nity Support Services

,3

Witness
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ANNEXURE A

ASSISTANCE PROGRAMMES

All words and expressions defined in the Agreement shall bear the same meaning in this
Annexure A, unless olheMise stipulated.

CSS ASSISTANCE PROGRAMME

CSS will provide a Memberwith the following services as a result of a lvlembefs involvement in a
Safety ot Secuity lncide,t, subjectto the limits of the Benefit Table:

1. Reduce Cdme:

The CSS teams will monitor and profile crime incidents, gather intelligence and provide
visible policing within the area.

2. Manage the Security Servico Providsr:

The Security provider (Bestsecure) will be managed in accordance with the signed Key
Performance Areas (KPA'S) every 2 months.

3. Facilitate at serious cdme scenes:

All serious and violent c me scenes wall be attended and facilitated by CSS. A CSS
brochure will be handed to the victims who assist them in cancelling cell phone SIM
cards, credit cards and provide the trauma contact number-

4. Monitor & Control of vagrants & undeairablas:

Greenbelts, parks and risk areas are monitored and vagrants and undesirables are
removed or relocated to non-visible areas.

5. add.oss basic Utilitios:

All utilities which are found in need of repair or maintenance are reported to JHB connect.

6. Provide Reaclion / proactive vehicle/s:

Provide a night shift CSS vehicle 22 nights a months and a shared vehicle for 8 nights.
Provide a day shift CSS vehicle 30 days a month.

7. 24 Hour Medical Advlce and lnformatlon Hotline:

The ER24 medical personnel, including paramedics, nurses and doctors, shall be
available 24 hours a day to provide general medical information and advice This is an
advisory service, as a telephonic conversation does not permit an accurate diagnosis

8. 24 Hour Emergency MedicalAdvico and Aa3iatance Hotllne:

ln addition to the general medical advice seryice, one call to 084 '124 will trigger the
medical operators to guide a person through a medical crisis situation, by providing
emergency advice or by organising for the l\4ember to receive the necessary support
required. This service includes refeffals to Crisis Lines in case of:

. Family and Domestic Abuse

. Rape Counselling

. Trauma Counselling
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Child Abuse
Bereavement Counselling
HIV Counselling
Suicide Hotline - Life Line
Poison Hotline

3. 24 Hour Emergency Medical Response to tho scene of a Medical Emergency:

An appropriate road and/or air response will be undertaken utilising an ambulance, and/or
rapid response vehicle, and/or helicopter (all ot which are manned by appropriately
qualified and experienced emergency care practitioners, paramedacs or ooctors)
immediately to the site of the medical emergency where appropriate life saving support
will be provided to the member/s and where relevant, the members will be stabilised
before transfer is provided to the closest appropriate medicalfacility capable of providing
adequate care

HazardoLrs and safety considerations, the degree of urgency, the lvlember/s state and
fitness to travel and other considerations, including, but not limited to, airport availability.
Weather conditions and distance to be covered as assessed by the Conlact Centre
Doctor and support staff will determine whether transport will be provided by an equipped
helicopter ot toad ambulance. Any costs incurred will be for the member's medical
insurance or the membeis private accoLrnt.
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BENEFIT SUMMARY CSS PRODUCTS & SERVICES

CSS will provide ihe [remberwith the following prodlcts &/or
services as a result of an incident within the Territory:

BENEFIT / LIMIT
(per incident)

Serious crime scenes

Pro-active visibility

Monitoring & profiling of crime incidents

Monitor & control of vagrants

Communication, warnings ofthreats & security tips

Manage Security provider

Night Shift vehicle (22 nights & shared 8 nights)

Crime Scene Brochure

Utilities

Security Surveys

Security lnstallations & Maintenance

General Medical Advice and lnformation Hotline

Emergency MedicalAdvice and Assistance Line

Referrals to Crisis Lines

Referrals to Medical Practitioners & Facilities

Medical Emergency Response

Medical Transponation

First Aid Training

First Aid Kats

Attendance &
facilitation

According to shift
roster

Documentation &
investigation

Weekly checks

Monthly - e-mail

As per KPA'S

Supply

Supply

Reporting

Advice & quote

Quote & render

Advice only

Guaranteed

Subject to
alternate

reimbursement
model

At client rate

At client rate
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ANNEXURE B

PRICING STRUCTURE

All words and expressions defined in the Agreement shall bear the same meaning in this

Annexure B, unless otherwise stipulated.

Date: 01 JulY 2010

Client: Randpark Ridge Village Association

Programme: Assistance Programme

Territory / Sites covered: RRVA area - Randpark Ridge,
Gauteng'
RSA

Contact details: Dave Hagen
083 252 1865

Phil Culham
082 339 1396

Fee: R 48 000.00 Per month ex VAT
(Forty-Eight Thousand Rand's per month)
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